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§654.55

§654.55 Access to facilities and

records.

(a) Except as required by law or ex-
pressly authorized or required in this
section, no employer shall release cov-
ered employee information that is con-
tained in records required to be main-
tained under §654.51.

(b) A covered employee is entitled,
upon written request, to obtain copies
of any records pertaining to the em-
ployee’s use of alcohol, including any
records pertaining to his or her alcohol
tests. The employer shall promptly
provide the records requested by the
employee. Access to an employee’s
records shall not be contingent upon
payment for records other than those
specifically requested.

(c) Each employer shall permit ac-
cess to all facilities utilized in comply-
ing with the requirements of this part
to the Secretary of Transportation,
any DOT agency with regulatory au-
thority over the employer or any of its
covered employees or to a State over-
sight agency authorized to oversee rail
fixed guideway systems.

(d) Each employer shall make avail-
able copies of all results for employer
alcohol testing conducted under this
part and any other information per-
taining to the employer’s alcohol mis-
use prevention program, when re-
quested by the Secretary of Transpor-
tation, or any DOT agency with regu-
latory authority over the employer or
covered employee, or to a State over-
sight agency authorized to oversee rail
fixed guideway systems.

(e) When requested by the National
Transportation Safety Board as part of
an accident investigation, employers
shall disclose information related to
the employer’s administration of a
post-accident alcohol test administered
following the accident under investiga-
tion.

(f) Records shall be made available to
a subsequent employer upon receipt of
written request from the covered em-
ployee. Disclosure by the subsequent
employer is permitted only as ex-
pressly authorized by the terms of the
employee’s request.

(g) An employer may disclose infor-
mation required to be maintained
under this part pertaining to a covered
employee to the employee or the
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decisionmaker in a lawsuit, grievance,
or other proceeding initiated by or on
behalf of the individual, and arising
from the results of an alcohol test ad-
ministered under this part, or from the
employer’s determination that the em-
ployee engaged in conduct prohibited
by subpart B of this part (including,
but not limited to, a worker’s com-
pensation, unemployment compensa-
tion, or other proceeding relating to a
benefit sought by the employee).

(h) An employer shall release infor-
mation regarding a covered employee’s
records as directed by the specific,
written consent of the employee au-
thorizing release of the information to
an identified person. Release of such
information by the person receiving
the information is permitted only in
accordance with the terms of the em-
ployee’s consent.

Subpart E—Consequences for Em-
ployees Engaging in Alcohol-
related Conduct

§654.61 Removal from safety-sensitive
function.

Except as provided in subpart F of
this part, no employer shall permit any
covered employee to perform safety-
sensitive functions if the employee has
engaged in conduct prohibited by sub-
part B of this part or an alcohol misuse
rule of another DOT agency.

§654.63 Required evaluation and test-
ing.

No employer shall permit any cov-
ered employee who has engaged in con-
duct prohibited by subpart B of this
part to perform safety-sensitive func-
tions unless the employee has met the
requirements of §654.75.

§654.65 Other alcohol-related conduct.

(a) No employer shall permit a cov-
ered employee tested under the provi-
sions of subpart C of this part who is
found to have an alcohol concentration
of 0.02 or greater but less than 0.04 to
perform or continue to perform safety-
sensitive functions, until:

(1) The employee’s alcohol concentra-
tion measures less than 0.02; or

(2) The start of the employee’s next
regularly scheduled duty period, but
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not less than eight hours following ad-
ministration of the test.

(b) Except as provided in paragraph
(a) of this section, no employer shall
take any action under this part against
an employee based solely on test re-
sults showing an alcohol concentration
less than 0.04. This does not prohibit an
employer with authority independent
of this part from taking any action
otherwise consistent with law.

Subpart F—Alcohol Misuse
Information, Training, and Referral

§654.71 Employer obligation to pro-
mulgate a policy on the misuse of
alcohol.

(a) General requirements. Each em-
ployer shall provide educational mate-
rials that explain the requirements of
this part and the employer’s policies
and procedures with respect to meeting
those requirements. The policy shall be
adopted by the employer’s governing
board.

(1) The employer shall ensure that a
copy of these materials is distributed
to each covered employee prior to the
start of alcohol testing under this sec-
tion of the employer’s alcohol misuse
prevention program and to each person
subsequently hired or transferred to a
covered position.

(2) Each employer shall provide writ-
ten notice to every covered employee
and to representatives of employee or-
ganizations of the availability of this
information.

(b) Required content. The materials to
be made available to covered employ-
ees shall include detailed discussion of
at least the following:

(1) The identity of the person des-
ignated by the employer to answer em-
ployee questions about the materials.

(2) The categories of employees who
are subject to the provisions of this
part.

(3) Sufficient information about the
safety-sensitive functions performed by
those employees to make clear what
period of the work day the covered em-
ployee is required to be in compliance
with this part.

(4) Specific information concerning
employee conduct that is prohibited by
this part.

§654.73

(5) The circumstances under which a
covered employee will be tested for al-
cohol under this part.

(6) The procedures that will be used
to test for the presence of alcohol, pro-
tect the employee and the integrity of
the breath testing process, safeguard
the validity of the test results, and en-
sure that those results are attributed
to the correct employee.

(7) The requirement that a covered
employee submit to alcohol tests ad-
ministered in accordance with this
part.

(8) An explanation of what con-
stitutes a refusal to submit to an alco-
hol test and the attendant con-
sequences.

(9) The consequences for covered em-
ployees found to have violated the pro-
hibitions imposed under subpart B, in-
cluding the requirement that the em-
ployee be removed immediately from
safety-sensitive functions, and the pro-
cedures under §654.75 of this part.

(10) The consequences for covered
employees found to have an alcohol
concentration of 0.02 or greater but less
than 0.04.

(11) Information concerning the ef-
fects of alcohol misuse on an individ-
ual’s health, work, and personal life;
signs and symptoms of an alcohol prob-
lem (the employee’s or a coworker’s);
and available methods of intervening
when an alcohol problem is suspected,
including confrontation, referral to
any available EAP, and/or referral to
management.

(c) Optional provisions. The materials
supplied to covered employees may
also include information on additional
employer policies with respect to the
use or possession of alcohol, including
any consequences for an employee
found to have a specified alcohol con-
centration, that are based on the em-
ployer’s authority independent of this
part. Any such additional policies or
consequences shall be clearly and obvi-
ously described as being based on inde-
pendent authority.

§654.73 Training for supervisors.

Every employer shall ensure that su-
pervisors designated to determine
whether reasonable suspicion exists to
require a covered employee to undergo
alcohol testing under §654.37 receive at
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